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Research on the Determination of the Validity of Standard Terms under the Civil Code
Wen Ning
Hebei Finance University, Baoding, Hebei 071051, China
Abstract: Standard terms can reduce the contracting costs of large-scale transactions, but their characteristics of being
drafted in advance and lacking individual negotiation may also lead to an imbalance in the allocation of contractual
interests. The Civil Code establishes a regulatory framework for standard terms through incorporation control, content
control, and interpretation control, while the judicial interpretation on the General Provisions of the Contract Book
further clarifies the criteria for identifying standard terms and determining compliance with the duty to provide notice
and explanation. In judicial practice, problems remain, including the conflation of non-incorporation with invalidity,
the formalistic fulfillment of notice requirements, and inconsistent standards for assessing unreasonableness. The
determination of the validity of standard terms should proceed step by step through identification of the relevant party,
review of incorporation, substantive review, and interpretation and application, while differentiated standards should
be developed by taking into account the type of transaction, the degree of imbalance in rights and obligations, and the

counterparty’s capacity for understanding.
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