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Normative Dilemmas and Control Mechanisms in the Exercise of Administrative
Penalty Discretion

Li Wanning
North Minzu University, Yinchuan, Ningxia 750021, China
Abstract: Administrative penalty discretion enables law enforcement authorities to respond to differences in the
circumstances of violations, harmful consequences, and subjective fault, and serves as an important instrument for
achieving justice in individual administrative enforcement cases. At the same time, discretionary space may lead to
inconsistent penalty standards, mechanical application of discretionary benchmarks, and inadequate reasoning for
discretionary decisions. In recent years, the Administrative Penalty Law and the system of administrative discretion
benchmarks have been continuously improved, providing an institutional foundation for regulating the exercise of
discretion. Control over administrative penalty discretion should not aim to eliminate discretion. Instead, a stable
operating mechanism should be established between uniform enforcement standards and individualized justice by
refining discretionary benchmarks, strengthening proportionality review, preserving room for case-specific adjustment,

improving the statement of reasons, and enhancing supervision of similar cases.
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